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The Senate met pursuant to adjournment.

Senator Jeffrey M. Schoenberg, Evanston, Illinois, presiding.

Prayer by Pastor Jeff Smith, Modesto Christian Church, Modesto, Illinois.
Senator Jacobs led the Senate in the Pledge of Allegiance.

Senator Hunter moved that reading and approval of the Journal of Tuesday, May 12, 2009, be
postponed, pending arrival of the printed Journal.
The motion prevailed.

LEGISLATIVE MEASURES FILED

The following Floor amendments to the House Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Senate Floor Amendment No. 2 to House Bill 182
Senate Floor Amendment No. 4 to House Bill 261
Senate Floor Amendment No. 2 to House Bill 489
Senate Floor Amendment No. 1 to House Bill 574
Senate Floor Amendment No. 1 to House Bill 809
Senate Floor Amendment No. 2 to House Bill 927
Senate Floor Amendment No. 3 to House Bill 1322
Senate Floor Amendment No. 1 to House Bill 2246
Senate Floor Amendment No. 3 to House Bill 2557
Senate Floor Amendment No. 1 to House Bill 3714

REPORT FROM STANDING COMMITTEE

Senator Maloney, Chairperson of the Committee on Higher Education, to which was referred
House Bill No. 2352, reported the same back with the recommendation that the bill do pass.
Under the rules, the bill was ordered to a second reading.

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 274
Offered by Senator Althoff and all Senators:
Mourns the death of Charles Hansen of McHenry.

SENATE RESOLUTION NO. 275
Offered by Senator Althoff and all Senators:
Mourns the death of Stephen C. Adams of Cary.

SENATE RESOLUTION NO. 276
Offered by Senator Haine and all Senators:
Mourns the death of Lawrence W. Powers of Alton.

SENATE RESOLUTION NO. 277
Offered by Senator McCarter and all Senators:
Mourns the death of Joseph W. Hubbard of O’Fallon.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent

Calendar.

Senator Syverson offered the following Senate Resolution, which was referred to the Committee
on Assignments:
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SENATE RESOLUTION NO. 272

WHEREAS, According to statistics from the Center for Disease Control and Prevention, two-thirds of
American adults are overweight or obese; the rates of obesity have doubled in children and tripled in
teens since 1980; 24.9% of Illinoisans are considered obese; and

WHEREAS, Obesity increases the risk of diabetes, heart disease, stroke, and other health problems;
and

WHEREAS, Over the past two decades, there has been a significant increase in the number of meals
prepared and eaten outside the home and eaten at restaurants and other food-service establishments; and

WHEREAS, The Food Stamp Program was designed to help end hunger and improve nutrition and
health; the program helps low-income households buy the food they need for a nutritionally adequate
diet; the program is managed by the Food and Nutrition Service (FNS) of the United States Department
of Agriculture; the Department of Human Services administers the program in Illinois; and

WHEREAS, The federal government mandates which foods may be purchased under the program; the
federal government specifies that food stamp benefits can be used to buy any food or food product for
human consumption, plus seeds and plants for use in home gardens to produce food; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SIXTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we urge the United States Congress to start a waiver program to prohibit the
use of food stamps to purchase foods of minimal nutritional value as defined by the U.S. Department of
Agriculture's Food and Nutrition Service; and be it further

RESOLVED, That suitable copies of this resolution be presented to the members of the Illinois
congressional delegation.

Senator Holmes offered the following Senate Resolution, which was referred to the Committee on
Assignments:

SENATE RESOLUTION NO. 273

WHEREAS, Many communities throughout the Chicago area have already begun experiencing public
safety issues and serious traffic congestion due to the acquisition of the Elgin, Joliet and Eastern (EJ&E)
railroad by Canadian National Railway; and

WHEREAS, In Aurora, Barrington, Barrington Hills, Barrington Township, Bartlett, Deer Park,
DuPage County, Hawthorn Woods, Lake Zurich, Naperville, New Lenox, Plainfield, and Wayne and
Will Counties, along with other communities along the EJ&E line, Canadian National freight trains have
been blocking critical roadways and creating a dangerous public safety situation for police, fire, and
emergency vehicles; and

WHEREAS, Communities that have agreed to accept negotiated settlements from Canadian National
are barred from publicly expressing public safety issues and other concerns surrounding Canadian

National Railway's operations on the EJ&E as part of the terms of the agreements; and

WHEREAS, The federal Surface Transportation Board (STB) has the regulatory authority over
railroad acquisitions and mergers and can assist these communities with this urgent problem; and

WHEREAS, The Surface Transportation Board's three-member governing body has a vacancy due to
the departure of board member W. Douglas Buttrey in March of 2009; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SIXTH GENERAL ASSEMBLY OF THE
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STATE OF ILLINOIS, that we urge President Obama to appoint a new Surface Transportation Board
member quickly; and be it further

RESOLVED, That we state our belief that this STB member should be someone who will take into
consideration significant community impacts related to public safety, noise, vibration, traffic congestion,
and other environmental concerns when evaluating railroad acquisitions and mergers; and be it further

RESOLVED, That we further urge President Obama to choose someone for the STB seat who has
extensive knowledge of transportation, freight, and shipping issues, as well as someone who can
objectively weigh the benefits of railroad expansion against the infrastructure costs necessary to mitigate
significant community impacts; and be it further

RESOLVED, That we also urge President Obama to choose a Board nominee who will consider
population growth and economic impact when evaluating railway acquisitions, mergers, and other
Surface Transportation Board regulatory issues; and be it further

RESOLVED, That we inform President Obama that the State of Illinois, including the Department of
Transportation, will show preference in the programming of railroad funds and rail-to-road grade
separation project funds to projects where the federal Surface Transportation Board has ordered a private
entity to partially fund improvements necessary to mitigate impacts at significantly affected grade
crossings; and be it further

RESOLVED, That suitable copies of this resolution be sent to President Obama, the Chicago-area
members of the United States House of Representatives, the Illinois delegation of the United States
Senate, and the members of the Surface Transportation Board.

REPORT FROM COMMITTEE ON ASSIGNMENTS

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 13, 2009
meeting, reported the following Legislative Measures have been assigned to the indicated Standing
Committees of the Senate:

Criminal Law: Senate Floor Amendment No. 2 to House Bill 10; Senate Floor
Amendment No. 3 to House Bill 445; Senate Floor Amendment No. 3 to House Bill 699; Senate
Floor Amendment No. 2 to House Bill 1057; Senate Floor Amendment No. 2 to House Bill 1110;
Senate Floor Amendment No. 2 to House Bill 2537; Senate Floor Amendment No. 1 to House Bill
2660; Senate Floor Amendment No. 1 to House Bill 4124; Senate Floor Amendment No. 2 to
Senate Bill 1050.

Elections: Senate Floor Amendment No. 1 to House Bill 723; Senate Floor
Amendment No. 1 to House Bill 3785.

Environment: Senate Floor Amendment No. 1 to House Bill 4021.

Executive: Senate Floor Amendment No. 1 to House Bill 182; Senate Floor
Amendment No. 2 to House Bill 182; Senate Committee Amendment No. 1 to House Bill 344;
Senate Floor Amendment No. 1 to House Bill 3991; Senate Floor Amendment No. 1 to Senate Bill
2231.

Gaming: Senate Floor Amendment No. 1 to House Bill 467; Senate Floor Amendment
No. 1 to Senate Bill 744.

Higher Education: Senate Floor Amendment No. 2 to House Bill 1143; Senate Floor
Amendment No. 1 to House Bill 2686.

Human Services: Senate Floor Amendment No. 1 to House Bill 562; Senate Floor
Amendment No. 1 to House Bill 976.
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Insurance: Senate Floor Amendment No. 2 to House Bill 927.

Judiciary: Senate Floor Amendment No. 1 to House Bill 2246; Senate Floor
Amendment No. 3 to House Bill 2335; Senate Floor Amendment No. 1 to House Bill 3690.

Licensed Activities: Senate Floor Amendment No. 1 to House Bill 2440; Senate Floor
Amendment No. 2 to House Bill 3874; Senate Floor Amendment No. 3 to House Bill 3874.

Local Government: Senate Floor Amendment No. 1 to House Bill 621; Senate Floor
Amendment No. 2 to House Bill 621; Senate Floor Amendment No. 1 to House Bill 1306.

Pensions and Investments: Senate Floor Amendment No. 1 to Senate Bill 552.

Public Health: Senate Floor Amendment No. 1 to House Bill 3649; Senate Floor
Amendment No. 2 to House Bill 3922; Senate Floor Amendment No. 1 to House Bill 3994.

Revenue: Senate Floor Amendment No. 1 to House Bill 3664; Senate Floor
Amendment No. 1 to Senate Bill 451.

State Government and Veterans Affairs: Senate Floor Amendment No. 2 to House Bill
489; Senate Floor Amendment No. 1 to House Bill 4205; Senate Committee Amendment No. 2 to
Senate Joint Resolution 30.

Transportation: Senate Floor Amendment No. 1 to House Bill 353; Senate Floor
Amendment No. 2 to House Bill 353; Senate Floor Amendment No. 1 to House Bill 797; Senate
Floor Amendment No. 2 to House Bill 797; Senate Floor Amendment No. 3 to House Bill 797;
Senate Floor Amendment No. 1 to House Bill 2433; Senate Floor Amendment No. 2 to House Bill
2625; Senate Floor Amendment No. 1 to House Bill 3325; Senate Floor Amendment No. 1 to House
Bill 4048; Senate Floor Amendment No. 2 to House Bill 4048.

COMMITTEE MEETING ANNOUNCEMENTS

The Chair announced the following committees to meet at 10:50 o’clock a.m.:
Public Health in Room 212
Elections in Room 400
Agriculture and Conservation in Room 409

The Chair announced the following committees to meet at 11:10 o’clock a.m.:
Human Services in Room 212
Judiciary in Room 400
Higher Education in Room 409

The Chair announced the following committees to meet at 11:40 o’clock a.m.:
Transportation in Room 400
Education in Room 409

The Chair announced the following committees to meet at 12:20 o’clock p.m.:
Criminal Law in Room 212
Environment in Room 400
Local Government in Room 409

The Chair announced the following committee to meet at 1:00 o’clock p.m.:
Pensions and Investments in Room 409

The Chair announced the following committees to meet at 1:20 o’clock p.m.:

Insurance in Room 400
State Government and Veterans Affairs in Room 409
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The Chair announced the following committees to meet at 1:40 o’clock p.m.:
Gaming in Room 400
Commerce in Room 409

The Chair announced the following committees to meet at 2:00 o’clock p.m.:
Executive in Room 212
Revenue in Room 400
Licensed Activities in Room 409

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME

On motion of Senator Murphy, House Bill No. 3730 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Murphy, House Bill No. 3731 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Koehler, House Bill No. 3746 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Link, House Bill No. 3776 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3776
AMENDMENT NO. _1 . Amend House Bill 3776 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Trust and Payable on Death Accounts Act is amended by changing Sections 2,
3, and 4 and by adding Sections 10 and 15 as follows:

(205 ILCS 625/2) (from Ch. 17, par. 2132)

Sec. 2. Definitions. As used in this Act, the following words have the meanings ascribed to them as set
forth herein:

(a) "Institution" includes any bank as defined in Section 2 of the Illinois Banking Act, any association
as defined in Section 1-10.03 of the Illinois Savings and Loan Act, any insured savings bank as defined
in Section 1007.75 of the Savings Bank Act, or any credit union as defined in Section 1.1 of the Illinois
Credit Union Act, and similar federal institutions.

(b) "Account" includes any account, deposit, certificate of deposit, withdrawable capital account or
credit union share in any institution.

(c) "Beneficiary" includes a natural person who is living, a trust, a corporation, a charitable
organization, or any other entity that maintains a lawful existence under the state or federal authority
pursuant to which it was organized.

(Source: P.A. 92-285, eff. 1-1-02.)

(205 ILCS 625/3) (from Ch. 17, par. 2133)

Sec. 3. Trust Account Incidents. If one or more persons opening or holding an account sign an
agreement with the institution providing that the account shall be held in the name of a person or persons
designated as trustee or trustees for one or more persens designated as-a-benefieiary-or beneficiaries, the
account and any balance therein which exists from time to time shall be held as a trust account and
unless otherwise agreed in writing between the person or persons opening or holding the account and the
institution:

(a) If two or more persons are designated trustees of the account, as between them they shall hold the
account and all balances therein which exist from time to time as joint tenants with right of survivorship
and not as tenants in common;

(b) Any trustee during his or her lifetime may change any of the designated beneficiaries without the
knowledge or consent of the other trustees or the beneficiaries by a written instrument accepted by the
institution;

(c) Any trustee may make additional deposits to and withdraw any part or all of the account at any
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time without the knowledge or consent of the other trustees or the beneficiaries, subject to the bylaws
and regulations of the institution, and all withdrawals shall constitute a revocation of the agreement as to
the amount withdrawn; and

(d) Upon the death of the last surviving trustee the perser designated as-the beneficiary (i) who is then
living, if the beneficiary is a natural person, or (ii) that maintains a lawful existence under the state or
federal authority pursuant to which it was organized, if the beneficiary is not a natural person, shall be
the sole holder of the account, unless more than one beneficiary is named and then living or in existence,
in which case said beneficiaries shall hold the account in equal shares as tenants in common. If no
beneficiary is then living or in existence, the proceeds shall vest in the estate of the last surviving trustee.
(Source: P.A. 84-461.)

(205 ILCS 625/4) (from Ch. 17, par. 2134)

Sec. 4. Payable on Death Account Incidents. If one or more persons opening or holding an account
sign an agreement with the institution providing that on the death of the last surviving person designated
as holder the account shall be paid to or held by one or more designated beneficiaries anether-persen-or
persens, the account, and any balance therein which exists from time to time, shall be held as a payment
on death account and unless otherwise agreed in writing between the person or persons opening or
holding the account and the institution:

(a) Any holder during his or her lifetime may change any of the designated beneficiaries persens to
own the account at the death of the last surviving holder without the knowledge or consent of any other
holder or the designated beneficiaries persens by a written instrument accepted by the institution;

(b) Any holder may make additional deposits to and withdraw any part or all of the account at any
time without the knowledge or consent of any other holder or the designated beneficiaries persen—or
persens to own the account at the death of the last surviving holder, subject to the bylaws and regulations
of the institution, and all withdrawals shall constitute a revocation of the agreement as to the amount
withdrawn; and

(c) Upon the death of the last surviving holder of the account, the beneficiary persense designated to
be the owner of the account (i) who is then living, if the beneficiary is a natural person, or (ii) that
maintains a lawful existence under the state or federal authority pursuant to which it was organized, if
the beneficiary is not a natural person, shall be the sole owner of the account, unless more than one
beneficiary persen is so designated and then living or in existence, in which case those beneficiaries
persens shall hold the account in equal shares as tenants in common with no right of survivorship as
between those beneficiaries persens. If no beneficiary persen designated as the owner of the account on
the death of the last surviving holder is then living or in existence, the proceeds shall vest in the estate of
the last surviving holder of the account.

(Source: P.A. 92-285, eff. 1-1-02.)

(205 ILCS 625/10 new)

Sec. 10. Distribution by institution. Upon the death of the last surviving trustee or holder of the
account, the institution that maintains the account shall distribute the proceeds to the beneficiary or
beneficiaries designated in the agreement controlling the account without further liability. No institution,
however, shall be required to distribute the account proceeds until the institution receives (i) legal
evidence of death of all trustees or holders of the account, (ii) identification from each beneficiary then
living, or business records evidencing the lawful existence and parties authorized to collect on behalf of
each beneficiary not a natural person, and (iii) written direction from each beneficiary to close the
account and distribute the proceeds in a form acceptable to the institution. If the institution, in its
discretion, is unable to identify one or more beneficiaries, or cannot determine the lawful existence of
any beneficiary, or cannot determine a party authorized to collect on behalf of any beneficiary, or if
conflicting claims to the account are made by the beneficiaries or other interested parties, then the
institution may refuse to distribute the proceeds, without liability to any beneficiary or other party, until
the institution receives a determination of ownership by a court of appropriate jurisdiction.

(205 ILCS 625/15 new)

Sec. 15. Application of amendments. Section 10 and the other changes to this Act made by this
amendatory Act of the 96th General Assembly apply to all accounts subject to this Act regardless of the
date of execution of the agreement controlling the account.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the bill, as amended, was ordered to a third reading.
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On motion of Senator Rutherford, House Bill No. 3779 having been printed, was taken up and
read by title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3779
AMENDMENT NO. _1 . Amend House Bill 3779 on page 1, line 5, by replacing "6.3" with "2.08,
6.3,"; and

on page 1, after line 6, by inserting the following:

"(210 ILCS 55/2.08)

Sec. 2.08. "Home services agency" means an agency that provides services directly, or acts as a
placement agency, for the purpose of placing individuals as workers providing home services for
consumers in their personal residences. "Home services agency" does not include agencies licensed
under the Nurse Agency Licensing Act, the Hospital Licensing Act, the Nursing Home Care Act, or the
Assisted Living and Shared Housing Act and does not include an agency that limits its business
exclusively to providing housecleaning services. Programs providing services exclusively through the
Community Care Program of the Illinois Department on Aging, e the Department of Human Services
Office of Rehabilitation Services , or the United States Department of Veterans Affairs are not
considered to be a home services agency under this Act.

(Source: P.A. 94-379, eff. 1-1-06.)".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, House Bill No. 3794 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Hunter, House Bill No. 3795 was taken up, read by title a second time.
Senate Committee Amendment No. 1 was held in the Committee on Assignments.
There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Sullivan, House Bill No. 3832 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Transportation, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3832
AMENDMENT NO. _1 . Amend House Bill 3832 on page 2, by inserting below line 12 the
following:
"(c) This Section does not apply to the Uniform Intermodal Interchange and Facilities Access
Agreement administered by the Intermodal Association of North America or other agreements providing
for the interchange, use, or possession of intermodal chassis or other intermodal equipment.".

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Harmon, House Bill No. 3843 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Harmon, House Bill No. 3844 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Harmon, House Bill No. 3859 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Collins, House Bill No. 3863 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

[May 13, 2009]



13

AMENDMENT NO. 1 TO HOUSE BILL 3863
AMENDMENT NO. _1 . Amend House Bill 3863 by replacing everything after the enacting clause
with the following:

"Section 5. The Code of Civil Procedure is amended by changing Sections 15-1701, 15-1703, and
15-1704 and by adding Sections 15-1202.5 and 15-1508.5 as follows:

(735 ILCS 5/15-1202.5 new)

Sec. 15-1202.5. Dwelling unit. For the purposes of Sections 15-1508.5, 15-1703, and 15-1704 only,
"dwelling unit" means a room or suite of rooms providing complete, independent living facilities for at
least one person, including permanent provisions for sanitation, cooking, eating, sleeping, and other
activities routinely associated with daily life.

(735 ILCS 5/15-1508.5 new)

Sec. 15-1508.5. Notice by holder or purchaser to known occupants of dwelling units of mortgaged real
estate.

(a) The holder of the certificate of sale or deed issued pursuant to that certificate or, if no certificate or
deed was issued, the purchaser, shall:

(1) following the judicial sale under Section 15-1507, but no later than 21 days after the
confirmation of sale under Section 15-1508, make a good faith effort to ascertain the identities and
addresses of all occupants of dwelling units of the mortgaged real estate; and

(2) following the order confirming sale under Section 15-1508, but no later than 21 days after the
order confirming sale, notify all known occupants of dwelling units of the mortgaged real estate that the
holder or purchaser has acquired the mortgaged real estate. The notice shall be in writing and shall:

(i) identify the occupant being served by the name known to the holder or purchaser;

(ii) inform the occupant that the mortgaged real estate at which the dwelling unit is located is the
subject of a foreclosure and that control of the mortgaged real estate has changed;

(iii) provide the name, address, and telephone number of an individual or entity whom the
occupants may contact with concerns about the mortgaged real estate or to request repairs of that
property;

(iv) include the following language, or language that is substantially similar: "This is NOT a
notice to vacate the premises. You may wish to contact a lawyer or your local legal aid or housing
counseling agency to discuss any rights that you may have."; and

(v) include the name of the case, the case number, and the court where the order confirming the
sale has been entered.

(b) The written notice required by subsection (a) of this Section shall be served by delivering a copy
thereof to the known occupant, or by leaving the same with some person of the age of 13 years or
upwards who is residing on or in possession of the premises, or by sending a copy of the notice to the
known occupant by first-class mail, addressed to the occupant by the name known to the holder or
purchaser.

(c) In the event that the holder or purchaser ascertains the identity and address of an occupant of a
dwelling unit of the mortgaged real estate more than 21 days after the confirmation of sale under Section
15-1508, the holder or purchaser shall provide the notice required by subparagraph (2) of subsection (a)
within 7 days of ascertaining the identity and address of the occupant.

(d)(i) A holder or purchaser who fails to comply with subsections (a), (b), and (¢) may not collect any
rent due and owing from a known occupant, or terminate a known occupant's tenancy for non-payment
of such rent, until the holder or purchaser has served the notice described in paragraph (2) of subsection
(a) of this Section upon the known occupant. After providing such notice, the holder or purchaser may
collect any and all rent otherwise due and owing the holder or purchaser from the known occupant and
may terminate the known occupant's tenancy for non-payment of such rent if the holder or purchaser
otherwise has such right to terminate.

(ii) An occupant who previously paid rent for the current rental period to the mortgagor, or other
entity with the authority to operate, manage, and conserve the mortgaged real estate at the time of
payment, shall not be held liable for that rent by the holder or purchaser, and the occupant's tenancy shall
not be terminated for non-payment of rent for that rental period.

(e) Within 21 days of the confirmation of sale under Section 15-1508, the holder or purchaser shall
post a written notice on the primary entrance of each dwelling unit subject to the foreclosure action. This
notice shall:

(i) inform occupant that the dwelling unit is the subject of a foreclosure action and that control of
the mortgaged real estate has changed;

(ii) include the following language: "This is NOT a notice to vacate the premises."; and
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(iii) provide the name, address, and telephone number of the individual or entity whom occupants

may contact with concerns about the mortgaged real estate or to request repairs of the property;

(H)(3) The provisions of subsection (d) of this Section shall be the exclusive remedy for the failure of a
holder or purchaser to provide notice to a known occupant under this Section.

(ii) This Section shall not abrogate any right that a holder or purchaser may have to possession of the
mortgaged real estate and to maintain a proceeding against an occupant of a dwelling unit for possession
under Article 9 of this Code or subsection (h) of Section 15-1701.

(iii) In the event that the holder or purchaser is a mortgagee in possession of the mortgaged real estate
pursuant to Section 15-1703 at the time of the confirmation of sale and has complied with requirements
of subsection (a-5) of Section 15-1703, the holder or purchaser is excused from the requirements of
subsections (a) and (e) of this Section.

(iv) A holder or purchaser is not required to provide the notice required by this Section to a mortgagor
or party against whom an order of possession has been entered authorizing the removal of the mortgagor
or party pursuant to subsection (g) of Section 15-1508.

(735 ILCS 5/15-1701) (from Ch. 110, par. 15-1701)

Sec. 15-1701. Right to possession.

(a) General. The provisions of this Article shall govern the right to possession of the mortgaged real
estate during foreclosure. Possession under this Article includes physical possession of the mortgaged
real estate to the same extent to which the mortgagor, absent the foreclosure, would have been entitled to
physical possession. For the purposes of Part 17, real estate is residential real estate only if it is
residential real estate at the time the foreclosure is commenced.

(b) Pre-Judgment. Prior to the entry of a judgment of foreclosure:

(1) In the case of residential real estate, the mortgagor shall be entitled to
possession of the real estate except if (i) the mortgagee shall object and show good cause, (ii) the
mortgagee is so authorized by the terms of the mortgage or other written instrument, and (iii) the court
is satisfied that there is a reasonable probability that the mortgagee will prevail on a final hearing of
the cause, the court shall upon request place the mortgagee in possession. If the residential real estate
consists of more than one dwelling unit, then for the purpose of this Part residential real estate shall
mean only that dwelling unit or units occupied by persons described in clauses (i), (ii) and (iii) of
Section 15-1219.
(2) In all other cases, if (i) the mortgagee is so authorized by the terms of the

mortgage or other written instrument, and (ii) the court is satisfied that there is a reasonable

probability that the mortgagee will prevail on a final hearing of the cause, the mortgagee shall upon

request be placed in possession of the real estate, except that if the mortgagor shall object and show
good cause, the court shall allow the mortgagor to remain in possession.

(c) Judgment Through 30 Days After Sale Confirmation. After the entry of a judgment of foreclosure
and through the 30th day after a foreclosure sale is confirmed:

(1) Subsection (b) of Section 15-1701 shall be applicable, regardless of the provisions

of the mortgage or other instrument, except that after a sale pursuant to the judgment the holder of the

certificate of sale (or, if none, the purchaser at the sale) shall have the mortgagee's right to be placed in

possession, with all rights and duties of a mortgagee in possession under this Article.
(2) Notwithstanding paragraph (1) of subsection (b) and paragraph (1) of subsection (c)

of Section 15-1701, upon request of the mortgagee, a mortgagor of residential real estate shall not be
allowed to remain in possession between the expiration of the redemption period and through the 30th
day after sale confirmation unless (i) the mortgagor pays to the mortgagee or such holder or purchaser,
whichever is applicable, monthly the lesser of the interest due under the mortgage calculated at the
mortgage rate of interest applicable as if no default had occurred or the fair rental value of the real
estate, or (ii) the mortgagor otherwise shows good cause. Any amounts paid by the mortgagor
pursuant to this subsection shall be credited against the amounts due from the mortgagor.

(d) After 30 Days After Sale Confirmation. The holder of the certificate of sale or deed issued
pursuant to that certificate or, if no certificate or deed was issued, the purchaser, except to the extent the
holder or purchaser may consent otherwise, shall be entitled to possession of the mortgaged real estate,
as of the date 30 days after the order confirming the sale is entered, against those parties to the
foreclosure whose interests the court has ordered terminated, without further notice to any party, further
order of the court, or resort to proceedings under any other statute other than this Article. This right to
possession shall be limited by the provisions governing entering and enforcing orders of possession
under subsection (g) of Section 15-1508. If the holder or purchaser determines that there are occupants
of the mortgaged real estate who have not been made parties to the foreclosure and had their interests
terminated therein, the holder or purchaser may bring a proceeding under subsection (h) of this Section
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or under Article 9 of this Code to terminate the rights of possession of any such occupants. The holder or
purchaser shall not be entitled to proceed against any such occupant under Article 9 of this Code until
after 30 days after the order confirming the sale is entered.

(e) Termination of Leases. A lease of all or any part of the mortgaged real estate shall not be
terminated automatically solely by virtue of the entry into possession by (i) a mortgagee or receiver prior
to the entry of an order confirming the sale, (ii) the holder of the certificate of sale, (iii) the holder of the
deed issued pursuant to that certificate, or (iv) if no certificate or deed was issued, the purchaser at the
sale.

(f) Other Statutes; Instruments. The provisions of this Article providing for possession of mortgaged
real estate shall supersede any other inconsistent statutory provisions. In particular, and without
limitation, whenever a receiver is sought to be appointed in any action in which a foreclosure is also
pending, a receiver shall be appointed only in accordance with this Article. Except as may be authorized
by this Article, no mortgage or other instrument may modify or supersede the provisions of this Article.

(g) Certain Leases. Leases of the mortgaged real estate entered into by a mortgagee in possession or a
receiver and approved by the court in a foreclosure shall be binding on all parties, including the
mortgagor after redemption, the purchaser at a sale pursuant to a judgment of foreclosure and any person
acquiring an interest in the mortgaged real estate after entry of a judgment of foreclosure in accordance
with Sections 15-1402 and 15-1403.

(h) Proceedings Against Certain Occupants.

(1) The mortgagee-in-possession of the mortgaged real estate under Section 15-1703, a
receiver appointed under Section 15-1704, a holder of the certificate of sale or deed, or the purchaser
may, at any time during the pendency of the foreclosure and up to 90 days after the date of the order
confirming the sale, file a supplemental petition for possession against a person not personally named
as a party to the foreclosure. The supplemental petition for possession shall name each such occupant
against whom possession is sought and state the facts upon which the claim for relief is premised.

(2) The petitioner shall serve upon each named occupant the petition, a notice of
hearing on the petition, and, if any, a copy of the certificate of sale or deed. The proceeding for the
termination of such occupant's possessory interest, including service of the notice of the hearing and
the petition, shall in all respects comport with the requirements of Article 9 of this Code, except as
otherwise specified in this Section. The hearing shall be no less than 21 days from the date of service
of the notice.

(3) The supplemental petition shall be heard as part of the foreclosure proceeding and
without the payment of additional filing fees. An order for possession obtained under this Section
shall name each occupant whose interest has been terminated, shall recite that it is only effective as to
the occupant so named and those holding under them, and shall be enforceable for no more than 90
days after its entry, except that the 90-day period may be extended to the extent and in the manner
provided in Section 9-117 of Article 9 and except as provided in item (4) of this subsection (h).

(4) In a case of foreclosure where the occupant tenant is current on his or her rent, or where timely
written notice of to whom and where the rent is to be paid has not been provided to the occupant
tenant, or where the occupant terant has made good-faith efforts to make rental payments in order to
keep current, any order of possession must allow the occupant tenant to retain possession of the
property covered in his or her rental agreement (i) for 120 days following the notice of the hearing on
the supplemental petition that has been properly served upon the occupant tenasnt, or (ii) through the
duration of his or her lease, whichever is shorter , provided that if the duration of his or her lease is
less than 30 days from the date of the order, the order shall allow the occupant to retain possession for
30 days from the date of the order. A mortgagee in possession, receiver, holder of a certificate of sale
or deed, or purchaser at the judicial sale, who asserts that the occupant is not current in rent, shall file
an affidavit to that effect in the supplemental petition proceeding. If the occupant tenant has been
given timely written notice of to whom and where the rent is to be paid, this item (4) shall only apply
if the occupant terant continues to pay his or her rent in full during the 120-day period or has made
good-faith efforts to pay the rent in full during that period. No mortgagee-in-possession, receiver or
holder of a certificate of sale or deed, or purchaser who fails to file a supplemental petition under this
subsection during the pendency of a mortgage foreclosure shall file a forcible entry and detainer
action against an occupant a-tenant of the mortgaged real estate until 90 days after a notice of intent to
file such action has been properly served upon the occupant terant.

(5) The court records relating to a supplemental petition for possession filed under
this subsection (h) against an_occupant a—tenant who is entitled to notice under item (4) of this
subsection (h), or relating to a forcible entry and detainer action brought against an occupant a-tenant
who would have lawful possession of the premises but for the foreclosure of a mortgage on the
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property, shall be ordered sealed and shall not be disclosed to any person, other than a law
enforcement officer or any other representative of a governmental entity, except upon further order of
the court.
(Source: P.A. 95-262, eff. 1-1-08; 95-933, eff. 8-26-08.)
(735 ILCS 5/15-1703) (from Ch. 110, par. 15-1703)
Sec. 15-1703. Mortgagee in Possession. (a) Powers and Duties. A mortgagee placed in possession of
the real estate pursuant to Section 15-1701 or Section 15-1702 shall have:
(1) such power and authority with respect to the real estate and other property subject
to the mortgage, including the right to receive the rents, issues and profits thereof, as may have been
conferred upon the mortgagee by the terms of the mortgage or other written instrument authorizing the
taking of possession;

(2) all other rights and privileges of a mortgagee in possession under law not

inconsistent herewith; and
(3) the same powers, duties and liabilities as a receiver appointed for the real estate
in accordance with this Article. If an order placing a mortgagee in possession is modified, revoked or
set aside, the mortgagee shall not be liable for any damages to the extent such damages arise solely
out of the fact that the mortgagor was removed from possession or that the mortgagee was placed in
possession.
(a-5) Notice to occupants.

(1) Following the order placing the mortgagee in possession of the mortgaged real estate, but no
later than 21 days after the entry of such order, the mortgagee in possession shall make a good faith
effort to ascertain the identities and addresses of all occupants of dwelling units of the mortgaged real
estate.

(2) Following the order placing the mortgagee in possession of the mortgaged real estate, but no
later than 21 days after the entry of such order, the mortgagee in possession shall notify all known
occupants of dwelling units of the mortgaged real estate that the mortgagee has taken possession of the
mortgaged real estate. The notice shall be in writing and shall:

(i) identify the occupant being served by the name known to the mortgagee in possession;

(ii) inform the occupant that the mortgaged real estate at which the dwelling unit is located is the
subject of a foreclosure action and that control of the mortgaged real estate has changed:

(iii) provide the name, address, and telephone number of the individual or entity whom occupants
may contact with concerns about the mortgaged real estate or to request repairs of that property:

(iv) include the following language, or language that is substantially similar: "This is NOT a
notice to vacate the premises. You may wish to contact a lawyer or your local legal aid or housing
counseling agency to discuss any rights that you may have."; and

(v) include the name of the case, the case number, and the court where the foreclosure action is

ending.

(3) The written notice required by item (2) of this subsection (a-5) shall be served by delivering a
copy thereof to the known occupant, or by leaving the same with some person of the age of 13 years or
upwards, who is residing on or in possession of the premises; or by sending a copy of the notice to the
known occupant by first-class mail, addressed to the occupant by the name known to the mortgagee in
possession.

(4) In the event that a mortgagee in possession ascertains the identity and address of an occupant of
a dwelling unit of the mortgaged real estate more than 21 days after being placed in possession of the
mortgaged real estate pursuant to Section 15-1703, the mortgagee in possession shall provide the notice
required by item (2) of this subsection (a-5) within 7 days of ascertaining the identity and address of the
occupant.

(5)(i) A mortgagee in possession who fails to comply with items (1), (2), (3), and (4) of this
subsection (a-5) may not collect any rent due and owing from a known occupant, or terminate a known
occupant's tenancy for non-payment of such rent, until the mortgagee in possession has served the notice
described in item (2) of this subsection (a-5) upon the known occupant. After providing such notice, the
mortgagee in possession may collect any and all rent otherwise due and owing the mortgagee in
possession from the known occupant and may terminate the known occupant's tenancy for non-payment
of such rent if the mortgagee in possession otherwise has such right to terminate.

(i) An occupant who previously paid rent for the current rental period to the mortgagor, or other
entity with the authority to operate, manage, and conserve the mortgaged real estate at the time of
payment, shall not be held liable for that rent by the mortgagee in possession, and the occupant's tenancy

shall not be terminated for non-payment of rent for that rental period.
(6) Within 21 days of the order placing the mortgagee in possession of the mortgaged real estate,
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the mortgagee in possession shall post a written notice on the primary entrance of each dwelling unit
subject to the foreclosure action that informs the occupants that the mortgagee in possession is now
operating and managing the mortgaged real estate. This notice shall:

(i) inform occupant that the dwelling unit is the subject of a foreclosure action and that control of
the mortgaged real estate has changed;

ii) include the following language: "This is NOT a notice to vacate the premises;" and

(iii) provide the name, address, and telephone number of the individual or entity whom occupants
may contact with concerns about the mortgaged real estate or to request repairs of the property.

(7)(1) The provisions of item (5) of this subsection (a-5) shall be the exclusive remedy for the
failure of a mortgagee in possession to provide notice to a known occupant under this Section.

(ii) This Section shall not abrogate any right that a mortgagee in possession may have to possession
of the mortgaged real estate and to maintain a proceeding against an occupant of a dwelling unit for
possession under Article 9 of this Code or subsection (h) of Section 15-1701.

(b) Fees and Expenses. A mortgagee in possession shall not be entitled to any fees for so acting, but
shall be entitled to reimbursement for reasonable costs, expenses and third party management fees
incurred in connection with such possession.

(Source: P.A. 84-1462.)

(735 ILCS 5/15-1704) (from Ch. 110, par. 15-1704)

Sec. 15-1704. Receivers. (a) Receiver. Notwithstanding the provisions of subsections (b), (c) and (d)
of Section 15-1701, and except as provided in Section 15-1702, upon request of any party and a showing
of good cause, the court shall appoint a receiver for the mortgaged real estate.

(b) Powers. A receiver appointed pursuant to this Article shall have possession of the mortgaged real
estate and other property subject to the mortgage during the foreclosure, shall have full power and
authority to operate, manage and conserve such property, and shall have all the usual powers of receivers
in like cases. Without limiting the foregoing, a receiver shall have the power and authority to:

(1) secure tenants and execute leases for the real estate, the duration and terms of

which are reasonable and customary for the type of use involved, and such leases shall have the same
priority as if made by the owner of the real estate; but, unless approved by the Court, the receiver shall
not execute oil, gas or other mineral leases, or (even if otherwise allowed by law) leases extending
beyond the time of the receiver's possession; provided, however, with respect to residential real estate
leased by the receiver, nothing in this Section shall affect the legal rights of any lessee with respect to
the safety and habitability of the residential real estate;

(2) collect the rents, issues and profits from the mortgaged real estate;

(3) insure the mortgaged real estate against loss by fire or other casualty;

(4) employ counsel, custodians, janitors and other help; and

(5) pay taxes which may have been or may be levied against the mortgaged real estate.

(c) Duties. A receiver appointed pursuant to this Article must manage the mortgaged real estate as
would a prudent person, taking into account the effect of the receiver's management on the interest of the
mortgagor. A receiver may, without an order of the court, delegate managerial functions to a person in
the business of managing real estate of the kind involved who is financially responsible, not related to
the mortgagee or receiver and prudently selected. However, the receiver shall remain responsible to the
mortgagor or other persons for the acts or omissions of such management agent. When fees are paid to
such a management agent, the receiver's fees may be adjusted to the extent the court deems appropriate.
In managing the mortgaged real estate and other property subject to the mortgage, a receiver or receiver's
delegate, to the extent the receiver receives sufficient receipts from the mortgaged real estate, such other
property or other sources, except to the extent ordered otherwise by the court:

(1) shall maintain the existing casualty and liability insurance required in accordance

with the mortgage or applicable to the real estate and other property subject to the mortgage at the

time the receiver took possession;

(2) shall use reasonable efforts to maintain the real estate and other property subject

to the mortgage in at least as good condition as existed at the time the receiver took possession,

excepting reasonable wear and tear and damage by any casualty;

(2.5) shall accept all rental payments from an occupant of the mortgaged property, and any
payments from a third party or any rental assistance program in support of an occupant's housing;

(3) shall apply receipts to payment of ordinary operating expenses, including royalties,

rents and other expenses of management;

(4) shall pay any shared or common expense assessments due to any association of owners

of interests in real estate to the extent that such assessments are or may become a lien against the

mortgaged real estate;
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(5) may pay the amounts due under any mortgage if the mortgagee thereof is not a party

in the foreclosure;

(6) may carry such additional casualty and liability insurance as is reasonably

available and reasonable as to amounts and risks covered;

(7) may make other repairs and improvements necessary to comply with building, housing,

and other similar codes or with existing contractual obligations affecting the mortgaged real estate;
(8) may hold receipts as reserves reasonably required for the foregoing purposes; and
(9) may take such other actions as may be reasonably necessary to conserve the mortgaged
real estate and other property subject to the mortgage, or as otherwise authorized by the court.
(d) Allocation of Receipts. Receipts received from operation of the real estate and other property
subject to the mortgage by the receiver shall be applied in the following order of priority.
(1) to reimbursement of the receiver for all reasonable costs and expenses incurred by
the receiver or the receiver's delegates;
(2) to payment of insurance premiums authorized in paragraph (1) of subsection (c) of
Section 15-1704;

(3) to payment of the receiver's delegates of any reasonable management fees for

managing real estate of the type involved,

(4) to payment of receiver's fees allowed by the court;

(5) to payment of expenses authorized in paragraphs (2), (3) and (4) of subsection (c)

of Section 15-1704;
(6) to payment of amounts authorized in paragraph (5) of subsection (c) of Section
15-1704;
(7) to payment of expenses authorized in paragraphs (6) and (7) of subsection (c) of
Section 15-1704; and

(8) the balance, if any, shall be held or disbursed as ordered by the court.

(e) Non-Liability for Allocations. A receiver shall in no event be liable to any person for the allocation
of, or failure to allocate, receipts to possible expenditures within the same priority category.
(f) Notice to occupants.

(1) Following an order appointing a receiver pursuant to Section 15-1704, but no later than 21 days
after the entry of such order, the appointed receiver shall make a good faith effort to ascertain the
identities and addresses of all occupants of dwelling units of the mortgaged real estate.

(2) Following an order appointing a receiver pursuant to Section 15-1704, but no later than 21 days
after the entry of such order, the appointed receiver shall notify all known occupants of dwelling units of
the mortgaged real estate that the receiver has been appointed receiver of the mortgaged real estate. Such
notice shall be in writing and shall:

(i) identify the occupant being served by the name known to the receiver;

(ii) inform the occupant that the mortgaged real estate at which the dwelling unit is located is the
subject of a foreclosure action and that control of the mortgaged real estate has changed:

(iii) provide the name, address, and telephone number of the individual or entity whom occupants
may contact with concerns about the mortgaged real estate or to request repairs of that property:

(iv) include the following language, or language that is substantially similar: "This is NOT a
notice to vacate the premises. You may wish to contact a lawyer or your local legal aid or housing
counseling agency to discuss any rights that you may have."; and

(v) include the name of the case, the case number, and the court where the foreclosure action is
pending;

(3) The written notice required by item (2) of this subsection (f) shall be served by delivering a
copy thereof to the known occupant, or by leaving the same with some person of the age of 13 years or
upwards, who is residing on or in possession of the premises; or by sending a copy of the notice to the
known occupant by first-class mail, addressed to the occupant by the name known to the receiver.

(4) In the event that a receiver ascertains the identity and address of an occupant of a dwelling unit
of the mortgaged real estate more than 21 days after appointment pursuant to Section 15-1704, the
receiver shall provide the notice required by item (2) of this subsection (f) within 7 days of ascertainin,
the identity and address of the occupant.

(5)(1) A receiver who fails to comply with items (1), (2). (3), and (4) of this subsection (f) may not
collect any rent due and owing from a known occupant, or terminate a known occupant's tenancy for
non-payment of such rent, until the receiver has served the notice described in item (2) of this subsection
(f) upon the known occupant. After providing such notice, the receiver may collect any and all rent
otherwise due and owing the receiver from the known occupant and may terminate the known occupant's
tenancy for non-payment of such rent if the receiver otherwise has such right to terminate.
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(ii) An occupant who previously paid rent for the current rental period to the mortgagor, or other

entity with the authority to operate, manage, and conserve the mortgaged real estate at the time of
payment, shall not be held liable for that rent by the receiver, and the occupant's tenancy shall not be
terminated for non-payment of rent for that rental period.

(6) Within 21 days of appointment, the receiver shall post a written notice on the primary entrance
of each dwelling unit subject to the foreclosure action that informs occupants that the receiver has been
appointed to operate and manage the property. This notice shall:

(i) inform occupant that the dwelling unit is the subject of a foreclosure action and that control of
the mortgaged real estate has changed;

(ii) include the following language: "This is NOT a notice to vacate the premises;" and

(iii) provide the name, address, and telephone number of the individual or entity whom occupants
may contact with concerns about the mortgaged real estate or to request repairs of the property.

(7)(1) The provisions of item (5) of this subsection (f) shall be the exclusive remedy for the failure
of a receiver to provide notice to a known occupant under this Section.

(i) This Section shall not abrogate any right that a receiver may have to possession of the
mortgaged real estate and to maintain a proceeding against an occupant of a dwelling unit for possession
under Article 9 of this Code or subsection (h) of Section 15-1701.

(g) Increase of rents. Notwithstanding any other provision of this Article, a receiver shall not charge
an occupant of the mortgaged real estate a rental amount above that which the occupant had been paying
for use and occupancy of the mortgaged real estate prior the appointment of a receiver without leave of
court. The court may allow an increase of rent if, upon motion by the receiver, the court finds by a
preponderance of the evidence, that the increase of rent is necessary to operate, manage, and conserve
the mortgaged real estate pursuant to this Section. A list of the current rents for each unit in the
mortgaged real estate, and a list of the proposed rent increase for each of those units, must be attached to
a motion for a rent increase under this subsection (g). All occupants of the mortgaged real estate who
may be affected by the motion for a rent increase, if not otherwise entitled to notice, shall be notified in
writing of the nature of the motion, the date and time of the motion, and the court where the motion will
be heard. Such notice shall be by personal service or first-class mail. In the event that the receiver and an
occupant of a dwelling unit agree to a rent increase for that dwelling unit, the receiver is excused from
the requirements of this subsection (g) as to that dwelling unit. Nothing in this subsection (g) shall alter
the terms of any lease agreement.

(h) € Removal. The court may remove a receiver upon a showing of good cause, in which case a new
receiver may be appointed in accordance with subsection (b) of Section 15-1702 and subsection (a) of
Section 15-1704.

(Source: P.A. 84-1462.)

Section 98. Compliance. In a foreclosure action filed on or before the effective date of this Act, a
holder or purchaser, receiver, or mortgagee in possession required to serve notice or otherwise comply
with Section 15-1508.5, subsection (a-5) of Section 15-1703, and subsection (f) of 15-1704 shall have an
additional 60 days to comply with the provisions of this Act.

Section 99. Effective date. This Act takes effect 90 days after becoming law.".
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Link, House Bill No. 3872 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3872
AMENDMENT NO. _1 . Amend House Bill 3872 on page 1, lines 5 and 6, by replacing "Section

2505-310" with "Sections 2505-305 and 2505-310"; and

on page 1, immediately below line 6, by inserting the following:

"(20 ILCS 2505/2505-305) (was 20 ILCS 2505/39b15.1)

Sec. 2505-305. Investigators.

(a) The Department has the power to appoint investigators to conduct all investigations, searches,
seizures, arrests, and other duties imposed under the provisions of any law administered by the
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Department, the Illinois Liquor Control Commission, the Illinois Racing Board, or the Illinois Gaming
Board. These Exeept-as—provided-in—subseetion—{e);—these investigators have and may exercise all the
powers of peace officers only as provided in this Section. An investigator may exercise the powers of a
peace officer while selelyfor-the-purpese—of enforcing taxing or other measures administered by the
Department, the Illinois Liquor Control Commission, the Illinois Racing Board, or the Illinois Gaming
Board. An investigator may exercise the powers of a peace officer when he or she discovers any criminal
offense or violation while enforcing any measure administered by the Department, the Illinois Liquor
Control Commission, the Illinois Racing Board, or the Illinois Gaming Board if (i) the criminal offense
or violation creates a threat to the life or safety of the investigator or any other person and (ii) the
investigator notifies the proper local law enforcement agency as soon as is practical.

(b) The Director must authorize to each investigator employed under this Section and to any other
employee of the Department exercising the powers of a peace officer a distinct badge that, on its face, (i)
clearly states that the badge is authorized by the Department and (ii) contains a unique identifying
number. No other badge shall be authorlzed by the Department

(c) (Blank) frve

(Source: P.A. 91-239, eff. 1-1-00; 91-883, eff. 1-1-01; 92-493, eff. 1-1-02.)".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Lightford, House Bill No. 3874 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Licensed Activities, adopted and
ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 3874
AMENDMENT NO. _1 . Amend House Bill 3874 by replacing lines 7 through 26 on page 2 and
line 1 on page 3 with the following:
"(6) Has (9 a minimum of 3 years experience during ef the 5 years immediately preceding the
application (i) working as a full-time manager for a licensed private alarm contractor agency, or (ii

working for a government or private an entity that inspects, reviews, designs, sells, installs, operates,
serv1ces or monitors alarm systems that, in the judgment of the Board satisfies the standards of alarm

eeﬁkﬁeaﬂeﬂ—examma&m—aﬂd—apphes—e&er—befe%ﬂ-yul—zggi An appllcant who has recelved a".

Senate Floor Amendment Nos. 2 and 3 were referred to the Committee on Licensed Activities
earlier today.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Haine, House Bill No. 3877 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Forby, House Bill No. 3878 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3878
AMENDMENT NO. _1 . Amend House Bill 3878 on page 1, line 23, by replacing "45" with "90";
and
on page 2, by replacing lines 6 through 9 with the following:
"Department's website."; and
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on page 3, by replacing lines 4 through 8 with the following:
"the hospital's staff of the location of those files.".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Millner, House Bill No. 3885 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Rutherford, House Bill No. 3889 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Demuzio, House Bill No. 3897 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Wilhelmi, House Bill No. 3918 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Hunter, House Bill No. 3922 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3922
AMENDMENT NO. _1 . Amend House Bill 3922 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Public Health Act is amended by changing Section 2 as follows:

(20 ILCS 2305/2) (from Ch. 111 1/2, par. 22)

Sec. 2. Powers.

(a) The State Department of Public Health has general supervision of the interests of the health and
lives of the people of the State. It has supreme authority in matters of quarantine and isolation, and may
declare and enforce quarantine and isolation when none exists, and may modify or relax quarantine and
isolation when it has been established. The Department may adopt, promulgate, repeal and amend rules
and regulations and make such sanitary investigations and inspections as it may from time to time deem
necessary for the preservation and improvement of the public health, consistent with law regulating the
following:

(1) Transportation of the remains of deceased persons.

(2) Sanitary practices relating to drinking water made accessible to the public for
human consumption or for lavatory or culinary purposes.

(3) Sanitary practices relating to rest room facilities made accessible to the public
or to persons handling food served to the public.

(4) Sanitary practices relating to disposal of human wastes in or from all buildings
and places where people live, work or assemble.

The provisions of the Illinois Administrative Procedure Act are hereby expressly adopted and shall
apply to all administrative rules and procedures of the Department of Public Health under this Act,
except that Section 5-35 of the Illinois Administrative Procedure Act relating to procedures for
rule-making does not apply to the adoption of any rule required by federal law in connection with which
the Department is precluded by law from exercising any discretion.

All local boards of health, health authorities and officers, police officers, sheriffs and all other officers
and employees of the state or any locality shall enforce the rules and regulations so adopted and orders
issued by the Department pursuant to this Section.

The Department of Public Health shall conduct a public information campaign to inform Hispanic
women of the high incidence of breast cancer and the importance of mammograms and where to obtain a
mammogram. This requirement may be satisfied by translation into Spanish and distribution of the
breast cancer summaries required by Section 2310-345 of the Department of Public Health Powers and
Duties Law (20 ILCS 2310/2310-345). The information provided by the Department of Public Health
shall include (i) a statement that mammography is the most accurate method for making an early
detection of breast cancer, however, no diagnostic tool is 100% effective and (ii) instructions for
performing breast self-examination and a statement that it is important to perform a breast
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self-examination monthly.

The Department of Public Health shall investigate the causes of dangerously contagious or infectious
diseases and the health effects, health conditions, or health ailments related to a biological, chemical,
radiological, or nuclear event, especially when existing in epidemic form, and take means to restrict and
suppress the same, and whenever such disease or event becomes, or threatens to become epidemic, in
any locality and the local board of health or local authorities neglect or refuse to enforce efficient
measures for its restriction or suppression or to act with sufficient promptness or efficiency, or whenever
the local board of health or local authorities neglect or refuse to promptly enforce efficient measures for
the restriction or suppression of dangerously contagious or infectious diseases or biological, chemical,
radiological, or nuclear events, the Department of Public Health may enforce such measures as it deems
necessary to protect the public health, and all necessary expenses so incurred shall be paid by the locality
for which services are rendered.

(b) Subject to the provisions of subsection (c), the Department may order a person or group of persons
to be quarantined or isolated or may order a place to be closed and made off limits to the public to
prevent the probable spread of a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent, including non-compliant tuberculosis patients, until such time as the
condition can be corrected or the danger to the public health eliminated or reduced in such a manner that
no substantial danger to the public's health any longer exists. Orders for isolation of a person or
quarantine of a place to prevent the probable spread of a sexually transmissible disease shall be governed
by the provisions of Section 7 of the Illinois Sexually Transmissible Disease Control Act and not this
Section.

(c) Except as provided in this Section, no person or a group of persons may be ordered to be
quarantined or isolated and no place may be ordered to be closed and made off limits to the public
except with the consent of the person or owner of the place or upon the prior order of a court of
competent jurisdiction. The Department may, however, order a person or a group of persons to be
quarantined or isolated or may order a place to be closed and made off limits to the public on an
immediate basis without prior consent or court order if, in the reasonable judgment of the Department,
immediate action is required to protect the public from a dangerously contagious or infectious disease or
biological, chemical, radiological, or nuclear agent. In the event of an immediate order issued without
prior consent or court order, the Department shall, as soon as practical, within 48 hours after issuing the
order, obtain the consent of the person or owner or file a petition requesting a court order authorizing the
isolation or quarantine or closure. When exigent circumstances exist that cause the court system to be
unavailable or that make it impossible to obtain consent or file a petition within 48 hours after issuance
of an immediate order, the Department must obtain consent or file a petition requesting a court order as
soon as reasonably possible. To obtain a court order, the Department, by clear and convincing evidence,
must prove that the public's health and welfare are significantly endangered by a person or group of
persons that has, that is suspected of having, that has been exposed to, or that is reasonably believed to
have been exposed to a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent, including non-compliant tuberculosis patients or by a place where there is
a significant amount of activity likely to spread a dangerously contagious or infectious disease or
biological, chemical, radiological, or nuclear agent. The Department must also prove that all other
reasonable means of correcting the problem have been exhausted and no less restrictive alternative
exists. For purposes of this subsection, in determining whether no less restrictive alternative exists, the
court shall consider evidence showing that, under the circumstances presented by the case in which an
order is sought, quarantine or isolation is the measure provided for in a rule of the Department or in
guidelines issued by the Centers for Disease Control and Prevention or the World Health Organization.
Persons who are or are about to be ordered to be isolated or quarantined and owners of places that are or
are about to be closed and made off limits to the public shall have the right to counsel. If a person or
owner is indigent, the court shall appoint counsel for that person or owner. Persons who are ordered to
be isolated or quarantined or who are owners of places that are ordered to be closed and made off limits
to the public, shall be given a written notice of such order. The written notice shall additionally include
the following: (1) notice of the right to counsel; (2) notice that if the person or owner is indigent, the
court will appoint counsel for that person or owner; (3) notice of the reason for the order for isolation,
quarantine, or closure; (4) notice of whether the order is an immediate order, and if so, the time frame for
the Department to seek consent or to file a petition requesting a court order as set out in this subsection;
and (5) notice of the anticipated duration of the isolation, quarantine, or closure.

(d) The Department may order physical examinations and tests and collect laboratory specimens as
necessary for the diagnosis or treatment of individuals in order to prevent the probable spread of a
dangerously contagious or infectious disease or biological, chemical, radiological, or nuclear agent.
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Physical examinations, tests, or collection of laboratory specimens must not be such as are reasonably
likely to lead to serious harm to the affected individual. To prevent the spread of a dangerously
contagious or infectious disease or biological, chemical, radiological, or nuclear agent, the Department
may, pursuant to the provisions of subsection (c) of this Section, isolate or quarantine any person whose
refusal of physical examination or testing or collection of laboratory specimens results in uncertainty
regarding whether he or she has been exposed to or is infected with a dangerously contagious or
infectious disease or biological, chemical, radiological, or nuclear agent or otherwise poses a danger to
the public's health. An individual may refuse to consent to a physical examination, test, or collection of
laboratory specimens. An individual shall be given a written notice that shall include notice of the
following: (i) that the individual may refuse to consent to physical examination, test, or collection of
laboratory specimens; (ii) that if the individual consents to physical examination, tests, or collection of
laboratory specimens, the results of that examination, test, or collection of laboratory specimens may
subject the individual to isolation or quarantine pursuant to the provisions of subsection (c) of this
Section; (iii) that if the individual refuses to consent to physical examination, tests, or collection of
laboratory specimens and that refusal results in uncertainty regarding whether he or she has been
exposed to or is infected with a dangerously contagious or infectious disease or otherwise poses a danger
to the public's health, the individual may be subject to isolation or quarantine pursuant to the provisions
of subsection (c) of this Section; and (iv) that if the individual refuses to consent to physical
examinations, tests, or collection of laboratory specimens and becomes subject to isolation and
quarantine as provided in this subsection (d), he or she shall have the right to counsel pursuant to the
provisions of subsection (c) of this Section. To the extent feasible without endangering the public's
health, the Department shall respect and accommodate the religious beliefs of individuals in
implementing this subsection.

(e) The Department may order the administration of vaccines, medications, or other treatments to
persons as necessary in order to prevent the probable spread of a dangerously contagious or infectious
disease or biological, chemical, radiological, or nuclear agent. A vaccine, medication, or other treatment
to be administered must not be such as is reasonably likely to lead to serious harm to the affected
individual. To prevent the spread of a dangerously contagious or infectious disease or biological,
chemical, radiological, or nuclear agent, the Department may, pursuant to the provisions of subsection
(c) of this Section, isolate or quarantine persons who are unable or unwilling to receive vaccines,
medications, or other treatments pursuant to this Section. An individual may refuse to receive vaccines,
medications, or other treatments. An individual shall be given a written notice that shall include notice of
the following: (i) that the individual may refuse to consent to vaccines, medications, or other treatments;
(ii) that if the individual refuses to receive vaccines, medications, or other treatments, the individual may
be subject to isolation or quarantine pursuant to the provisions of subsection (c¢) of this Section; and (iii)
that if the individual refuses to receive vaccines, medications, or other treatments and becomes subject to
isolation or quarantine as provided in this subsection (e), he or she shall have the right to counsel
pursuant to the provisions of subsection (c) of this Section. To the extent feasible without endangering
the public's health, the Department shall respect and accommodate the religious beliefs of individuals in
implementing this subsection.

(f) The Department may order observation and monitoring of persons to prevent the probable spread
of a dangerously contagious or infectious disease or biological, chemical, radiological, or nuclear agent.
To prevent the spread of a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent, the Department may, pursuant to the provisions of subsection (c) of this
Section, isolate or quarantine persons whose refusal to undergo observation and monitoring results in
uncertainty regarding whether he or she has been exposed to or is infected with a dangerously contagious
or infectious disease or biological, chemical, radiological, or nuclear agent or otherwise poses a danger
to the public's health. An individual may refuse to undergo observation and monitoring. An individual
shall be given written notice that shall include notice of the following: (i) that the individual may refuse
to undergo observation and monitoring; (ii) that if the individual consents to observation and monitoring,
the results of that observation and monitoring may subject the individual to isolation or quarantine
pursuant to the provisions of subsection (c) of this Section; (iii) that if the individual refuses to undergo
observation and monitoring and that refusal results in uncertainty regarding whether he or she has been
exposed to or is infected with a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent or otherwise poses a danger to the public's health, the individual may be
subject to isolation or quarantine pursuant to the provisions of subsection (c) of this Section; and (iv) that
if the individual refuses to undergo observation and monitoring and becomes subject to isolation or
quarantine as provided in this subsection (f), he or she shall have the right to counsel pursuant to the
provisions of subsection (c) of this Section.
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(g) To prevent the spread of a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent among humans, the Department may examine, test, disinfect, seize, or
destroy animals or other related property believed to be sources of infection. An owner of such animal or
other related property shall be given written notice regarding such examination, testing, disinfection,
seizure, or destruction. When the Department determines that any animal or related property is infected
with or has been exposed to a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent, it may agree with the owner upon the value of the animal or of any related
property that it may be found necessary to destroy, and in case such an agreement cannot be made, the
animals or related property shall be appraised by 3 competent and disinterested appraisers, one to be
selected by the Department, one by the claimant, and one by the 2 appraisers thus selected. The
appraisers shall subscribe to an oath made in writing to fairly value the animals or related property in
accordance with the requirements of this Act. The oath, together with the valuation fixed by the
appraisers, shall be filed with the Department and preserved by it. Upon the appraisal being made, the
owner or the Department shall immediately destroy the animals by "humane euthanasia”" as that term is
defined in Section 2.09 of the Humane Care for Animals Act. Dogs and cats, however, shall be
euthanized pursuant to the provisions of the Humane Euthanasia in Animal Shelters Act. The owner or
the Department shall additionally, dispose of the carcasses, and disinfect, change, or destroy the
premises occupied by the animals, in accordance with rules prescribed by the Department governing
such destruction and disinfection. Upon his or her failure so to do or to cooperate with the Department,
the Department shall cause the animals or related property to be destroyed and disposed of in the same
manner, and thereupon the owner shall forfeit all right to receive any compensation for the destruction of
the animals or related property. All final administrative decisions of the Department hereunder shall be
subject to judicial review pursuant to the provisions of the Administrative Review Law, and all
amendments and modifications thereof, and the rules adopted pursuant thereto. The term "administrative
decision" is defined as in Section 3-101 of the Code of Civil Procedure.

(h) To prevent the spread of a dangerously contagious or infectious disease or biological, chemical,
radiological, or nuclear agent, the Department, local boards of health, and local public health authorities
shall have emergency access to medical or health information or records or data upon the condition that
the Department, local boards of health, and local public health authorities shall protect the privacy and
confidentiality of any medical or health information or records or data obtained pursuant to this Section
in accordance with federal and State law. Additionally, any such medical or health information or
records or data shall be exempt from inspection and copying under the Freedom of Information Act.
Other than a hearing for the purpose of this Act, any information, records, reports, statements, notes,
memoranda, or other data in the possession of the Department, local boards of health, or local public
health authorities shall not be admissible as evidence, nor discoverable in any action of any kind in any
court or before any tribunal, board, agency, or person. The access to or disclosure of any of this
information or data by the Department, a local board of health, or a local public authority shall not waive
or have any effect upon its non-discoverability or non-admissibility. Any person, facility, institution, or
agency that provides emergency access to health information and data under this subsection shall have
immunity from any civil or criminal liability, or any other type of liability that might otherwise result by
reason of these actions except in the event of willful and wanton misconduct. The privileged quality of
communication between any professional person or any facility shall not constitute grounds for failure to
provide emergency access. Nothing in this subsection shall prohibit the sharing of information as
authorized in Section 2.1 of this Act. The disclosure of any of this information, records, reports,
statements, notes, memoranda, or other data obtained in any activity under this Act, except that
necessary for the purposes of this Act, is unlawful, and any person convicted of violating this provision
is guilty of a Class A misdemeanor.

(1) (A) The Department, in order to prevent and control disease, injury, or disability

among citizens of the State of Illinois, may develop and implement, in consultation with local public

health authorities, a Statewide system for syndromic data collection through the access to

interoperable networks, information exchanges, and databases. The Department may also develop a

system for the reporting of comprehensive, integrated data to identify and address unusual occurrences

of disease symptoms and other medical complexes affecting the public's health.
(B) The Department may enter into contracts or agreements with individuals,

corporations, hospitals, universities, not-for-profit corporations, governmental entities, or other

organizations, whereby those individuals or entities agree to provide assistance in the compilation of

the syndromic data collection and reporting system.
(C) The Department shall not release any syndromic data or information obtained pursuant
to this subsection to any individuals or entities for purposes other than the protection of the public
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health. All access to data by the Department, reports made to the Department, the identity of or facts

that would tend to lead to the identity of the individual who is the subject of the report, and the

identity of or facts that would tend to lead to the identity of the author of the report shall be strictly
confidential, are not subject to inspection or dissemination, and shall be used only for public health
purposes by the Department, local public health authorities, or the Centers for Disease Control and

Prevention. Entities or individuals submitting reports or providing access to the Department shall not

be held liable for the release of information or confidential data to the Department in accordance with

this subsection.
(D) Nothing in this subsection prohibits the sharing of information as authorized in
Section 2.1 of this Act.

(j) This Section shall be considered supplemental to the existing authority and powers of the
Department and shall not be construed to restrain or restrict the Department in protecting the public
health under any other provisions of the law.

(k) Any person who knowingly or maliciously disseminates any false information or report
concerning the existence of any dangerously contagious or infectious disease in connection with the
Department's power of quarantine, isolation and closure or refuses to comply with a quarantine, isolation
or closure order is guilty of a Class A misdemeanor.

(1) The Department of Public Health may establish and maintain a chemical and bacteriologic
laboratory for the examination of water and wastes, and for the diagnosis of diphtheria, typhoid fever,
tuberculosis, malarial fever and such other diseases as it deems necessary for the protection of the public
health.

As used in this Act, "locality" means any governmental agency which exercises power pertaining to
public health in an area less than the State.

The terms "sanitary investigations and inspections" and "sanitary practices" as used in this Act shall
not include or apply to "Public Water Supplies" or "Sewage Works" as defined in the Environmental
Protection Act. The Department may adopt rules that are reasonable and necessary to implement and
effectuate this amendatory Act of the 93rd General Assembly.

(m) The public health measures set forth in subsections (a) through (h) of this Section may be used by
the Department to respond to chemical, radiological, or nuclear agents or events. The individual
provisions of subsections (a) through (h) of this Section apply to any order issued by the Department
under this Section. The provisions of subsection (k) apply to chemical, radiological, or nuclear agents or
events. Prior to the Department issuing an order for public health measures set forth in this Act for
chemical, radiological, or nuclear agents or events as authorized in subsection (m), the Department and
the Illinois Emergency Management Agency shall consult in accordance with the Illinois emergency
response framework. When responding to chemical, radiological, or nuclear agents or events, the
Department shall determine the health related risks and appropriate public health response measures, and
provide recommendations for response to the Illinois Emergency Management Agency. Nothing in this
Section shall supersede the current National Incident Management System and the Illinois Emergency
Operation Plan or response plans and procedures established pursuant to IEMA statutes.

(Source: P.A. 93-829, eff. 7-28-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Senate Floor Amendment No. 2 was referred to the Committee on Public Health earlier today.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, House Bill No. 3925 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Holmes, House Bill No. 3950 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3950
AMENDMENT NO. _1 . Amend House Bill 3950 on page 1, line 15, by replacing "5-6-3(a)(13) or
Section 5-6-3.1(a)(13)" with "5-6-3(b)(13) or Section 5-6-3.1(c)(13)".

There being no further amendments, the bill, as amended, was ordered to a third reading.

[May 13, 2009]



26

On motion of Senator Sullivan, House Bill No. 3956 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Lightford, House Bill No. 3961 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Hunter, House Bill No. 3967 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Jones, E. III, House Bill No. 3972 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Delgado, House Bill No. 3974 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 3974
AMENDMENT NO. _1 . Amend House Bill 3974 on page 1, line 10, by replacing "There" with

"Subject to appropriation, there".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Righter, House Bill No. 3981 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Human Services, adopted and
ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 3981
AMENDMENT NO. _1 . Amend House Bill 3981 as follows:

on page 4, line 4, by deleting "absent imminent danger"; and
on page 4, line 21, after "by a" by inserting "physician,"; and
on page 4, line 21, after "psychologist" by inserting ","; and

on page 5, line 1, by deleting "absent imminent danger"; and
on page 7, line 3, by deleting "absent imminent danger"; and

on page 8, line 12, by replacing "or" with "er"; and

on page 8, line 15, by replacing "." with "; -"; and

on page 8, by inserting immediately below line 15 the following:

"(7) an attorney-in-fact appointed under the Mental Health Treatment Preference Declaration Act;
or

(8) any person in whose care and custody the recipient has been placed pursuant to Section 3-811 of
the Mental Health and Developmental Disabilities Code.".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, House Bill No. 3986 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Collins, House Bill No. 3990 having been printed, was taken up and read
by title a second time.
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The following amendment was offered in the Committee on Agriculture and Conservation,
adopted and ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 3990
AMENDMENT NO. _1 . Amend House Bill 3990 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the "Local Food, Farms, and Jobs Act".

Section 5. Definitions.
"Local farm or food products" are products grown, processed, packaged, and distributed by Illinois
citizens or businesses located wholly within the borders of Illinois.

Section 10. Procurement goals for local farm or food products.

(a) In order to create, strengthen, and expand local farm and food economies throughout Illinois, it
shall be the goal of this State that 20% of all food and food products purchased by State agencies and
State-owned facilities, including, without limitation, facilities for persons with mental health and
developmental disabilities, correctional facilities, and public universities, shall, by 2020, be local farm or
food products.

(b) The Local Food, Farms, and Jobs Council established under this Act shall support and encourage
that 10% of food and food products purchased by entities funded in part or in whole by State dollars,
which spend more than $25,000 per year on food or food products for its students, residents, or clients,
including, without limitation, public schools, child care facilities, after-school programs, and hospitals,
shall, by 2020, be local farm or food products.

(c) To meet the goals set forth in this Section, when a State contract for purchase of food or food
products is to be awarded to the lowest responsible bidder, an otherwise qualified bidder who will fulfill
the contract through the use of local farm or food products may be given preference over other bidders,
provided that the cost included in the bid of local farm or food products is not more than 10% greater
than the cost included in a bid that is not for local farm or food products.

(d) All State agencies and State-owned facilities that purchase food and food products shall, with the
assistance of the Local Food, Farms, and Jobs Council, develop a system for (i) identifying the
percentage of local farm or food products purchased for fiscal year 2011 as the baseline; and (ii) tracking
and reporting local farm or food products purchases on an annual basis.

Section 15. Creation of the Local Food, Farms, and Jobs Council.

(a) The General Assembly authorizes the Department of Agriculture, in accordance with Section 10 of
the State Agency Entity Creation Act, to create the Local Food, Farms, and Jobs Council.

(b) The purpose of the Local Food, Farms, and Jobs Council shall be to facilitate the growth of an
Illinois-based local farm and food product economy that revitalizes rural and urban communities,
promotes healthy eating with access to fresh foods, creates jobs, ensures a readily available supply of
safe food in an emergency event, and supports economic growth through making local farm or food
products available to all Illinois citizens.

Section 20. Responsibilities of the Local Food, Farms, and Jobs Council. The responsibilities of the
Local Food, Farms, and Jobs Council include, but are not limited to, the following:

(a) To assist State agencies, State-owned facilities, and other entities with the purchase of local farm
or food products and with tracking and reporting of such purchases in order to meet the goals established
in Section 10 of this Act.

(b) To assist local farm and food entrepreneurs to identify and secure necessary resources and
equipment to begin, maintain, and expand projects and networks necessary for the development of local
farm or food products; provided, however, that it is the intent of this Act that the Local Food, Farms, and
Jobs Council will facilitate program start-ups and then relinquish rights, benefits, and control within a
reasonably short duration of time.

(c) To facilitate the building of infrastructure, including aggregation, processing, storage, packaging,
and distribution facilities necessary to move local farm or food products to local and other markets.

(d) To support and expand programs that recruit, train, and provide technical assistance to Illinois
farmers and residents in order to encourage the production of local farm or food products.

(e) To coordinate interagency policies, initiatives, and procedures promoting local farm and food
products in Illinois communities, by working with and involving State, federal, and local agencies, as
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well as community based organizations, educational institutions, and trade organizations in executing the
purposes of this Act.

(f) To facilitate the elimination of legal barriers hindering the development of a local farm and food
economy by working with federal, State, and local public health agencies, other agencies and applicable
entities, and the Illinois Attorney General to create consistent and compatible regulations for the
production, storage, distribution, and marketing of local farm or food products.

(g) To facilitate the use of public lands for growing local farm or food products by working with
governmental entities at the local, State, and federal levels.

(h) To set annual goals for all purchases of local farm or food products by Illinois residents and to
monitor the development and expansion of a local farm and food economy through data collection,
tracking, measurement, analysis, and reporting on progress made in an annual report to the Illinois
General Assembly.

(1) To develop, in collaboration with the Department of Agriculture, a label and certification program
different than the "Illinois Product" label program, whereby a label with a specific name and unique
design or logo may be placed on local farm and food products.

(§) To initiate and facilitate public awareness campaigns about the economic benefits of a local farm
and food economy.

Section 25. Governance of the Local Food, Farms, and Jobs Council.
(a) The Local Food, Farms, and Jobs Council shall be governed by a 35-member board of directors,
which shall be comprised of the following:
(1) one representative each from the Department of Agriculture; the Department of
Commerce and Economic Opportunity; the Department of Public Health; the Department of Human
Services, Office of Health and Prevention; the Department of Human Services, Office of Security and
Emergency Preparedness;
(2) the Director of the Lieutenant Governor's Rural Affairs Council,
(3) one agricultural specialist from the University of Illinois Extension;
(4) four local farm or food product farmers representing different agribusiness sectors,
including, but not limited to, the dairy, meat, vegetable, and grain sectors;
(5) four local farm or food product producers representing different flower, fruit,
viticulture, aquaculture, forestry, seeds, fiber, vegetable, ornamental, or other specialty crop sectors;
(6) two local farm or food product processors;
(7) two local farm or food product distributors;
(8) three representatives of not-for-profit educational organizations that specialize in
supporting and expanding local farm or food product networks;
(9) one certifier of specialty local farm or food products, such as an organic,
naturally grown, biodynamic, Halal, or Kosher certifier;
(10) one local farm or food product consumer representative;
(11) two representatives of farm organizations;
(12) one representative from a philanthropic organization supporting the development of
local farm or food products;
(13) one local farm or food product retailer;
(14) two municipal representatives from different communities in the State actively
engaged in the development of local farm or food products;
(15) four representatives from community-based organizations focusing on access to local
farm or food products, including at least 3 minority members; and
(16) one chef specializing in the preparation of locally grown foods.
(b) The 29 non-state governmental board members shall be appointed by the Governor to 3-year
staggered terms as determined by the Governor. Persons may be nominated by organizations
representing the sectors outlined in subsection (a) of this Section. Vacancies shall be filled by the
Governor.
(c) The Local Food, Farms, and Jobs Council may apply for and establish a not for profit
corporation under the General Not For Profit Corporation Act of 1986.
(d) The board of directors shall have all the rights, titles, powers, privileges, and
obligations provided for in the General Not For Profit Corporation Act of 1986. It shall elect its
presiding officers from among its members and may elect or appoint an executive committee, other
committees, and subcommittees to conduct the business of the organization.
(e) The Local Food, Farms, and Jobs Council may solicit grants, loans, and contributions from public
or private sources and may enter into any contracts, grants, loans, or agreements with respect to the use
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of such funds to execute the purposes of this Act. No debt or obligation of the Local Food, Farms, and
Jobs Council shall become the debt or obligation of the State.

(f) The Local Food, Farms, and Jobs Council shall not be considered a State Agency, and its funds
shall be considered private funds and held in an appropriate account outside of the State Treasury.
Private funds collected by the Local Food, Farms, and Jobs Council are not subject to the Public Funds
Investment Act. Local Food, Farms, and Jobs Council procurement is exempt from the Illinois
Procurement Code. The treasurer of Local Food, Farms, and Jobs Council funds shall be custodian of all
Local Food, Farms, and Jobs Council funds. The Local Food, Farms, and Jobs Council and its officers
shall be responsible for the approval of recording of receipts, approval of payments, and the proper filing
of required reports. The Local Food, Farms, and Jobs Council's records shall be audited annually by an
independent auditor who is a certified public accountant and has been selected by the Board. An annual
report shall also be compiled by the Board. Both the annual report and the annual audit shall be filed
with any public agency providing funds to the Local Food, Farms, and Jobs Council and be made
available to the public.

(g) Subject to the availability of public or private funds, the board of directors may employ an
executive director, treasurer, other staff, or independent contractors necessary to execute the purposes of
this Act, and it may fix the compensation, benefits, terms, and conditions of those persons' employment.

(h) The State Governmental agencies represented on the board of directors may re-direct existing
staff, as appropriations permit; assist in executing the purposes of this Act; and provide office space,
meeting space, and other research and communication services as appropriate.

(1) The Local Food, Farms, and Jobs Council may be assisted in carrying out its functions by
personnel of the Department of Agriculture. The Department shall provide reasonable assistance to the
Local Food, Farms, and Jobs Council to help it achieve its purposes.

Section 80. The Department of Agriculture Law of the Civil Administrative Code of Illinois is
amended by changing Section 205-45 and adding Section 205-46 as follows:

(20 ILCS 205/205-45) (was 20 ILCS 205/40.36)

Sec. 205-45. "Illinois Product" label program. The Department has the power to administer the
"Illinois Product” label program, whereby a label with the words "Illinois Product" on it may be placed
on food and agribusiness commodities produced, processed, or packaged in Illinois. The definition of

'Tllinois Product" does not imply that the product meets the definition of "local farm or food products" as
defined in the Local Food, Farms, and Jobs Act.

(Source: P.A. 90-385, eff. 8-15-97; 90-403, eff. 8-15-97; 91-239, eff. 1-1-00.)

(20 ILCS 205/205-46 new)

Sec. 205-46. Local Food, Farms, and Jobs Act labeling and certification program. The Department
may administer a label and certification program, different than the "Illinois Product" label program,
whereby a label with a specific name and unique design or logo may be placed on local farm and food
products that are grown, processed, packaged, and distributed by Illinois citizens or businesses located
wholly within the borders of Illinois. The label and certification program will be developed jointly with
the Local Food, Farms, and Jobs Council. The Department shall adopt rules necessary to implement this
Section.

Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.".

Section 99. Effective date. This Act takes effect upon becoming law.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Sullivan, House Bill No. 3994 was taken up, read by title a second time.
Senate Floor Amendment No. 1 was referred to the Committee on Public Health earlier today.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Steans, House Bill No. 3995 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Martinez, House Bill No. 3999 was taken up, read by title a second time
and ordered to a third reading.
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On motion of Senator Martinez, House Bill No. 4008 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Haine, House Bill No. 4013 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Sandoval, House Bill No. 4027 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Frerichs, House Bill No. 4030 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Steans, House Bill No. 4035 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Holmes, House Bill No. 4036 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Frerichs, House Bill No. 4038 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator McCarter, House Bill No. 4039 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Hultgren, House Bill No. 4048 was taken up, read by title a second time.

Senate Floor Amendment Nos. 1 and 2 were referred to the Committee on Transportation earlier
today.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Noland, House Bill No. 4049 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Harmon, House Bill No. 4051 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Hunter, House Bill No. 4054 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Human Services, adopted and
ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 4054
AMENDMENT NO. _1 . Amend House Bill 4054 on page 18, by replacing lines 17 through 23
with the following:
"yet attained the age of 21. The Department shall have responsibility for the development and delivery of
services under this Section. An eligible youth may access services under this Section through the
Department of Children and Family Services or by referral from the Department of Human Services.

Youth participating"; and

on page 19, by replacing lines 8 through 12 with the following:

"Children and Family Services shall create clear, readable notice of the rights of former foster youth to
child welfare services under this Section and how such services may be obtained. The Department of
Children and Family Services and the Department of Human Services shall disseminate this information
statewide. The Department shall adopt regulations"; and

on Page 43, by inserting after line 4 the following:
"Section 99. Effective date. This Act takes effect January 1, 2010.".

There being no further amendments, the bill, as amended, was ordered to a third reading.
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On motion of Senator Silverstein, House Bill No. 4066 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Righter, House Bill No. 4075 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Frerichs, House Bill No. 4077 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Link, House Bill No. 4078 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Hunter, House Bill No. 4081 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Maloney, House Bill No. 4094 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Hultgren, House Bill No. 4096 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Holmes, House Bill No. 4098 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Demuzio, House Bill No. 4099 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 4099
AMENDMENT NO. _1 . Amend House Bill 4099 by replacing everything after the enacting clause
with the following:

"Section 5. The State Comptroller Act is amended by adding Section 19.5 as follows:

(15 ILCS 405/19.5 new)

Sec. 19.5. Comprehensive Annual Financial Report (CAFR); procedures and reporting.

(a) On or before October 31, 2010, and on or before each October 31 thereafter, State agencies shall
report to the Comptroller all financial information deemed necessary by the Comptroller to compile and
publish a comprehensive annual financial report using generally accepted accounting principles for the
fiscal year ending June 30 of that year. The Comptroller may require certain State agencies to submit the
required information before October 31 under a schedule established by the Comptroller. If a State
agency has submitted no or insufficient financial information by October 31, the Comptroller shall serve
a written notice to each respective State agency director or secretary about the delinquency or
inadequacy of the financial information. The Comptroller may withhold the salary and any expense
reimbursement of the State agency director or secretary who fails to provide the financial information
required by this subsection (a) until the information is submitted to the Comptroller.

(b) If the financial information required in subsection (a) is submitted to the Comptroller on or before
October 31 and that information has been aud